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Abstract :

This research deals with the issue contradiction in the rulings passed by
the Palestinian Court of Cassation (PCC). The focus has been, in particular,
on the arbitrary dismissal from wok enshrined in the Palestinian Labor Law
No. (7) of 2000. Although the rulings issued by the PCC must be uniform and
harmonious, so that they can be followed by the appellate courts, despite the
reversal of a principle established in a previous ruling issued by the Court of
Cassation requires a general assembly of this Court to convene to decide on
that return, but we found contradictions in many of the judgments passed by
the Court, in several issues related to the subject of arbitrary dismissal. These
provisions were contradictory with regard to the amount of compensation for
arbitrary dismissal that the dismissed worker is entitled to, as well as
contradictory regarding the effect of failure to notify the Ministry of Labor
on whether or not arbitrary dismissal is considered. It also contradicted the
issue of the burden of proof of arbitrary dismissal, and whether this burden
falls on shoulders of the worker or the employer, and also contradicted with
regard to the requirement for a one-year period to elapse on the worker's
work, for his entitlement to compensation for arbitrary dismissal, and finally,
it contradicted the permissibility of terminating the worker's services upon
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reaching the age of sixty years. In this research, the researcher reviews these
contradictory provisions, and expresses his opinion on that contradiction, and
in the provisions closest to the texts of the Labor Law and the intention of the
legislator, and an examination is made on how to remove and eliminate that
contradiction.

Key Words:

Palestinian Court of Cessation, Contradicting Provisions, Arbitrary
Dismissal of A worker, Compensating Arbitrary Dismissal, Burden of Proof,
Ministry Notice.
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Arabic references are Romanized

1) Ahmad Abd Alkarim Abu Shanab, Sharh Qanun Alamal Wifga li'ahdath
Altaadelat (In Arabic), t 5, Dar Althagafat Lilnashr Waltawzie, Amman,
2010.

2) Ahmad Nusra, Qanun Aleamal Alfilastini (In Arabic), t 3, 2017.
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(22), 2018, sall1-33.

4) Ayman Khalid Musaada, Alhimaya Alganunia Lilamil Fi Inha' Alistikhdam-
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Al'urduniya, Almujalad (34), Aladad (2), 2007, sa285- 306

5) Fathi Wardia, Dawabit Inha' Agd Alamal Leasbab Igtisadya Fi Alganun
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Kuliyat Alhugoq Walulom Alsiyasia, Jamiat Mawlud Maemari, Tizi Wuzu,
Aljazayir, 2013.
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9) Othman Altikruri, Alkafi Fi Sharh Qanun Osul Almuhakamat Almadania
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2019.
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2002, sal57-187.
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